CODE OF PRACTICE OF THE
MEDICAL LABORATORY
TECHNOLOGISTS BOARD OF HONG KONG

FOR THE GUIDANCE OF
REGISTERED MEDICAL
LABORATORY TECHNOLOGISTS

All persons registered under the Medical Laboratory Technologists
(Registration and Disciplinary Procedure) Regulations, 1990 are advised to
read carefully through this paper and to acquaint themselves thoroughly with
its contents, thereby avoiding the danger of inadvertently transgressing any part
of the code which may lead to disciplinary action by the Medical Laboratory
Technologists Board.



L FOREWORD

The Medical Laboratory Technologists Board is established under the
Supplementary Medical Professions Ordinance, Cap. 359. The Board’s main
function is to maintain a register of persons practising medical laboratory
science and to promote adequate standards of professional practice and
professional conduct amongst these persons.

2. A person practising medical laboratory science should at all times
maintain standards of professional and personal conduct which reflect credit
upon the profession. He should take every opportunity to improve his
knowledge and professional competence, and share relevant professional
experience and knowledge with his peers and subordinates. He should also
collaborate with other health workers and related groups to meet the health
needs of the individual, and support and promote public health programmes.

3. The purpose of this book is to provide a Code of Practice applicable to the
profession. The code is intended to provide guidance for conduct and
relationships in carrying out the professional responsibilities consistent with the
ethical obligations of the profession and quality in medical laboratory work.

4. A copy of this book and each revision thereof will be served upon each
person registered under the Medical Laboratory Technologists (Registration
and Disciplinary Procedure) Regulations.

5. All persons who are registered under these Regulations should in their own
interests read and be familiar with the provisions of the Supplementary
Medical Professions Ordinance, Cap. 359 and subsidiary legislation, and, in
particular with:—

(a) Supplementary Medical Professions Ordinance—Sections 16(1),
16(7), 18, 22 to 25 (inclusive); and

(b) Medical Laboratory Technologists (Registration and Disciplinary
Procedure) Regulations—Parts III and IV.

These sections and regulations are reproduced at Appendices I and II. Full
copies of the Ordinance and Regulations may be purchased from the
Government Publications Centre at the Low Block, Ground Floor, Queensway
Government Offices, 66 Queensway, Hong Kong.

6. A person who contravenes any part of the Code of Practice may be subject
to inquiries held by the Board but the fact that any matters are not mentioned
in the Code, shall not preclude the Board from judging a person to have acted
in an unprofessional or improper manner by reference to those matters.

7. The Board considers a person to have committed a misconduct in a
professional respect if that person, in the pursuit of his profession, has done
something or omits to do something with regard to which it will be reasonably

3



regarded as disgraceful or dishonourable by his professional brethren of good
repute and competency.

8. The Board wishes to emphasize that whatever is contained in the Code,
every case referred to it will be considered on its own merits.

9. The Board also wishes to emphasize that, in considering convictions, it is
bound to accept the determination of a court as conclusive evidence that the
person was guilty of the offence of which he was convicted. A person who faces
a criminal charge should remember this if he is advised to plead guilty, or not
to appeal against a conviction, in order to avoid publicity or a severe sentence.
It is not open to him, if he has been convicted of an offence, to argue before the
Board that he was in fact innocent. It is therefore unwise for a person to plead
guilty in a court of law to a charge to which he believes that he has a defence.

10. When the Secretary of the Board receives a complaint against a person or
receives information relating to a person under Section 22(1) (a)—(e) of the
Ordinance, he refers the complaint or information to the Preliminary
Investigation Committee. This Committee decides whether or not the person
concerned has a case to answer before the Board.

11. The Board alone decides whether any course of conduct amounts to
unprofessional conduct. If that is proven, the Board then assesses the gravity of
that misconduct and imposes a penalty commensurate with the gravity of the
misconduct.

12. If a person desires to have detailed advice on questions of professional
conduct arising in particular circumstances, he is advised to consult his
professional association, his own legal adviser or senior colleagues for advice.
The Board, having a quasi-judicial function, is not able to advise individuals
directly.

13. The powers of the Board and the appeal procedures are detailed in
Appendix I. The proceedings preparatory to hearing by the Board and those at
hearing of the board, together with the duties of Legal Adviser, are detailed in
Appendix II.



II. THE CODE OF PRACTICE

No person registered or provisionally registered under the Medical Laboratory
Technologists (Registration and Disciplinary Procedure) Regulations should:—

(@)

(b

(©)

(@)

(e)

@

Q)

by any act or omission do anything or cause anything to be done
which he has reasonable grounds for believing is likely either to
endanger or affect adversely in a substantial way the health or safety
of a patient or patients or members of the public;

hold himself out as a person who, by training and experience, is
professionally qualified to diagnose or treat disease in man or animal,

perform any tests for the purpose of medical diagnosis and treatment
in the absence of a referral from registered medical, dental and/or
veterinary practitioners, or a person registered in respect of a medical
clinic exempted under Section 8(1) of the Medical Clinics Ordinance,
Cap. 343 (See Note (1));

knowingly accept, obtain, assist in obtaining or report on any
specimen for the purpose of medical diagnosis and/or treatment of
disease, or make any investigation for those purposes unless the
diagnosis and/or treatment are to be performed by a registered
medical, dental, or veterinary practitioner, or a person registered in
respect of a medical clinic exempted under Section 8(1) of the
Medical Clinics Ordinance, Cap. 343 (See Note (1));

knowingly disclose to any patient or to any other unauthorised person
the result of any investigations or any other information of a personal
or confidential nature gained in the course of practice of his
profession,;

advertise in an untrue or dishonest way, or advertise in a way which
may damage the reputation of the profession, or advertise with details
other than the name of the registered medical laboratory technologist,
his/her business and telephone number, company name under which
the medical laboratory technologist carries on his/her business,
qualifications approved by the Board in their Chinese and English
forms, service available, charges, turnaround time and announcement
on commencement or removal of practice;

knowingly falsify or suppress a report of any laboratory investigation
with which he may be concerned; and

share fees with any person who has not taken a commensurate part in
the service for which the fees are charged is considered to be an



Note:—

unethical practice, as also is the provision or receipt of rebates to/from
medical laboratories etc. and may lead to disciplinary action (see Note

(iii)).

(@)

(i)

(iii)

Unless there is specific evidence to the contrary, it is considered
that a person who has carefully followed procedures which have
been approved by hospitals and similar institutions will not be
considered to be in breach of this requirement. Even in those
cases where there is specific evidence, the Board may take into
account special circumstances that a breach of this rule should
not make the person guilty of misconduct in a professional
respect.

Size and lettering of signboards should conform to the
specifications and descriptions laid down by the Board.

Discount is considered to be a form of rebate. Discount is
permissible only if it is intended for the patient, and is shown
clearly in the bill. In this context, 'patient' includes an employer
who pays fees on behalf of an employee, and an institution or
organisation which is responsible for the fees of a person in its
care.



Section

Appendix I

Sections Extracted from the

Supplementary Medical Professions Ordinance, Cap. 359

16(1)

16(7)

18(1)

18(2)

18(3)

22(1)

A person registered shall not practise a profession in Hong
Kong unless he is the holder of a practising certificate
which is then in force.

A person who is required under this section to be the
holder of a practising certificate shall not be entitled to
recover any fees, costs or other remuneration on any cause
of action relating to the practice of his profession unless he
was, at the time when the cause of action arose, the holder
of a valid practising certificate.

A person registered shall keep displayed in a conspicuous
position in any premises in which he practises his
profession, his certificate of registration, or a certified copy
of such certificate issued under section 14(3).

A person registered who fails to comply with subsection (1)
commits an offence.

A person who displays or causes or permits to be displayed
in any premises, a certificate of registration or a certified
copy of a certificate of registration bearing his name or
photograph, at a time when his name does not appear on
the register kept for the profession to which that certificate
relates, commits an offence.

If after due inquiry into any case referred to it by a
Preliminary Investigation Committee in accordance with
regulations made under section 29 a board is satisfied that
a person registered by that board:—
(a) has been convicted in Hong Kong or elsewhere of
an offence punishable with imprisonment;
() has been guilty in Hong Kong or elsewhere of
unprofessional conduct;
(¢) was not at the time of his registration qualified to
be registered;
(d) has obtained registration by fraud or mis-
representation; or
(¢) has not complied with or is in breach or any
condition of his registration (other than a
condition under section 15) or has failed to
comply with this Ordinance,
the board may:—



Section

22(2)

22(3)

22(4)

22(5)

(i) order the name of the person registered to be
removed from the register;

(i) order the name of the person registered to be
removed from the register for such period as it
thinks fit;

(i1) order the person registered to be reprimanded; or

(iv) order that a warning letter in such terms as it
considers appropriate be served on the person
registered.

Within 1 month after the expiry of the time within which
an appeal against an order made by a board under
subsection (I) may be made to the Court of Appeal
under section 25 or if such tz}ppeal has been made, within
1 month after the appeal is finally determined, the board-

(a) shall, in the case of an order made under
subsection (1)(i), (ii) or (ii1), publish the order or,
if the order is varied on appeal, the order as so
varied in the Gazette together with an account of
the particulars and the nature of the matter to
which such order relates; and

(b) may, in the case of an order made under
subsection (1)(iv), publish the order or, if the
order is varied on appeal, the order as so varied
in the Gazette together with an account of the
particulars and the nature of the matter to which
such order relates. -

In any inquiry held under this section, a board may make
such order as it thinks fit for the payment of the costs of its
secretary, a complainant, counsel or a solicitor present at
the inquiry and the person registered or any one or more of
them and any costs awarded may be recovered as a civil
debt.

Nothing in this section shall require a board to inquire into
the question whether the person registered was properly
convicted but the board may consider any record of the
case in which such conviction was recorded and any other
evidence which may be available and is relevant as showing
the nature and gravity of the offence.

In any inquiry under this section as to whether a person
has been guilty of unprofessional conduct, any finding of
fact which is shown to have been made in any matrimonial
proceedings in a court in a common law jurisdiction which
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Section

23(1)

23(2)

23(3)

23(4)

has unlimited jurisdiction in civil matters, or on appeal
from a decision in such proceedings, shall be conclusive
evidence of the fact found.

For the purposes of an inquiry under section 13 or 22 or
when it otherwise appears desirable to a board that any
matter relating to the relevant profession should be
inquired into, the board shall subject to subsection (4) have
power:i—

(a) to hear, receive and examine evidence on oath;

(b) to summon a person to attend the inquiry to give
evidence or produce a document or other thing in
his possession and examine him as a witness or
require him to produce a document or other thing
in his possession;

(¢) to admit to the inquiry or to exclude therefrom
the public or any member of the public;

(d) to admit to the inquiry or to exclude therefrom
the press; and

(e) to award any person summoned to attend the
inquiry such sum or sums as in the opinion of the
board may have been reasonably expended by him
by reason of his attendance.

A summons under subsection (1) shall be in the prescribed
form and signed by the secretary of the board.

Subject to subsection (4), a person who:—

(a¢) being summoned under subsection (1) to attend
an inquiry to give evidence or to produce a
document or other thing in his possession, refuses
or neglects to do so; or

(b) being examined under subsection (1) as a witness
by or before a board, refuses or neglects to answer
a question put to him by or with the concurrence
of the board, or to produce a document or other
thing in his possession when required to do so,

commits an offence.

Notwithstanding subsection (3) a person who appears as a
witness before a board shall be entitled to the same
privileges in respect of the giving of evidence and the
production of a document or other thing as he would be
entitled to if appearing as a witness in civil proceedings
before the Court of First Instance.
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Section

23(5)

23(6)

24(1)

24(2)

25(1)

25(2)
25(3)

25(4)

25(5)

A person whose conduct is the subject of an inquiry, or
who is implicated or concerned in the subject matter of the
inquiry, shall be entitled to be represented by counsel or a
solicitor at the inquiry.

A person who:—

(a) behaves in an insulting manner or uses any
abusive, threatening or insulting expression to or
in the presence of a board; or

(b) wilfully disrupts the proceedings of a board,
commits an offence.

The secretary of a board shall cause a copy of any decision
of the board under section 13(3) or of any order made by
the board under section 22 to be served forthwith upon the
person concerned.

No order of a board under section 22(1) shall take effect
while the person to whom the order relates remains entitled
to appeal to the Court of Appeal against the decision in
accordance with section 25 or, if such an appeal has been
made, before the appeal is finally determined.

Any person whose application for registration is declined
under section 13(3) or a person registered who is aggrieved
by an order made in respect of him under section 22(1)
may appeal to the Court of Appeal and the Court of
Appeal may thereupon affirm, reverse or vary the decision
or order appealed against.

(Repealed 10 of 2005 5.75)

The Court of Appeal may make such order for the
payment of costs as it considers reasonable.

Subject to subsection (5), the practice in relation to the
appeal shall be subject to any rules of court made under
the High Court Ordinance.

Notwithstanding subsection (4), the Court of Appeal shall
not hear an appeal against a decision of a board under
section 13(3) or an order made under section 22(1) unless
notice of the appeal was given within 1 month of the
service of a board’s decision on the applicant or within 1
month of the service of the order under section 24, as the
case may be.
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Appendix II

Regulations Extracted from Medical Laboratory Technologists
(Registration and Disciplinary Procedure)
Regulations

PART III
ProcEeDINGS PREPARATORY TO HEARING BY THE BoARD
17. Preliminary Investigation Committee

(1) For the purposes of performing the functions conferred upon it by the
Ordinance and these regulations, there shall be a Preliminary Investlgatlon
Committee consisting of—

(@) a chairman who shall be a member of the Board nominated by
the Board and appointed by the Chairman of the Board;

(b) 2 medical laboratory technologists registered in Part I of the
register and ordinarily resident in Hong Kong, not being
members of the Board, nominated by an association of medical
laboratory technologists in Hong Kong and appointed by the
Chairman of the Board.

(2) Save as provided in Schedule 5 the members of the Committee shall
hold office for 12 months but at the end of such period they may be
re-nominated and reappointed.

(3) Schedule 5 shall apply to the Preliminary Investigation Committee.

18. Submission of complaint or information

(1) Where—
(@) a complaint is made to the Secretary in respect of a registered
medical laboratory technologist; or
(b) information is received by the Secretary in respect of an
application for registration,

as to any of the matters referred to in paragraph (a), (b), (¢), (d) or (e) of
section 22(1) of the Ordinance he shall submit the complaint or that
information to the Chairman of the Committee.

(2) In this Part “complaint” includes information received by the
Secretary under subregulation (1)(b) and submitted under that subregulation.

19. Complaint touching conduct

(1) Where, in a complaint submitted by the Secretary to the Chairman of
the Committee under regulation 18, any allegation is made which in the
opinion of the Chairman of the Committee gives rise to a question whether a
registered medical laboratory technologist or an applicant for registration—

(a) has been convicted in Hong Kong or elsewhere of an offence
punishable with imprisonment;
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